






































































(iv) The apartment owners in one phase shall not be 
obligated to pay any outstanding debts, expenses, costs or 
other obligations of the apartment owners in other phases as of 
the Merger Date. 

(v) The associations of apartment owners of each 
phase provided for in their respective declarations of 
condominium property regime shall be merged into a single 
association covering the entire Merged Project. The term 
"Association" as used in this Declaration means initially the 
Association of Apartment Owners of the Project and, after 
merger, the Association of Apartment Owners of the Merged 
Project. After merger, the Association of Apartment Owners of 
the Merged Project shall have all of the powers and obligations 
vested in any of the associations of apartment owners of the 
merged phases. In the event that the Association shall be 
incorporated prior to a merger, the apartment owners in the 
additional phase(s) shall upon merger automatically become 
members of the incorporated Association, and its charter and 
by-laws shall so provide. 

(vi) Upon merger, the Board of Directors of the 
Association of Apartments Owners of Phase I immediately prior 
to the merger shall govern the Merged Project; provided, 
however, that within one hundred eighty (180) days following 
the Merger Date, a special meeting of the Association of 
Apartment Owners of the Merged Project shall be called to elect 
a new Board of Directors to replace the existing Board of 
Directors, and said new Board of Directors shall thereafter 
govern the entire Merged Project. The procedure for calling 
and holding such meeting and all other meetings of the 
Association shall be that set forth in substantially identical 
provisions in the respective declarations of condominium 
property regime and by-laws of each phase. The number of 
Directors of the Association of Apartment Owners of the Merged 
Project shall be nine (9), unless not less than sixty-five 
percent (65%) of all apartment owners vote by mail ballot, or 
at a special or general meeting, to reduce the minimum number 
of directors. 

(vii) The Merged Project shall be known as "The Palms 
at Wailea". All of the apartments in the Merged Project shall 
be treated as though they were all included in a condominium 
project created by a single filing of a declaration of 
condominium property regime and the declaration applicable to 
each phase shall be construed as one document applicable to the 
entire Project constituting each of the merged phases 
except to the extent expressly otherwise provided herein. In 
the event of a conflict between the respective declarations and 

laws, the declaration and by-laws in effect for Phase I 
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shall control. It is the purpose hereof to provide that from 
and after the Merger Date all of the property so merged shall 
be treated for all purposes as though it had been developed, 
divided into apartments and used by the apartment owners 
thereof as a single undivided project. 

(e) Consolidation. Upon any merger of phases, the land 
included in the merged phases may (but need not) be 
consolidated by the Developer (including any successors and 
assigns) into one parcel of land. The acceptance or 
acquisition by any party of any interest in the Project shall 
constitute an agreement and consent by such party to the 
consolidation of the Land included in the Project and the land 
included in any other phase(s) merged with the Project, into 
one parcel of land, without any further consent or joinder of 
such party, and the Developer (and any successor and assign) 
shall have the right to execute, acknowledge, deliver and 
record any documents, maps or other instruments necessary or 
appropriate, as determined by the Developer (or its 
successor(s) or assigns(s» in its sole and absolute 
discretion, to accomplish the legal consolidation of said lands 
into one parcel of land and to amend this Declaration to 
reflect such consolidation on behalf of said party, as the true 
and lawful attorney-in-fact of any such party accepting or 
acquiring any interest in the Project. Said power of attorney 
shall be coupled with an interest and irrevocable, and shall 
not be affected by the disability of such party. 

(f) No Obligations Regarding Other Phases. Nothing in 
this Section 22 as to merger shall be construed as a 
representation or warranty by Developer that any of the other 
phases will be developed or merged with the Project, or to 
require Developer (or any successor or assign) to develop any 
of the other phases or to merge any of the other phases into 
the Project, or to prohibit Developer (or any successor or 
assign) from dealing freely with the property described as 
aforesaid, including, without limitation, developing the whole 
or any part of such property for a purpose inconsistent with 
the merger of such property into the Project. 

(g) Easements for Construction and Sale of Other Phases 
In connection with, and only to the extent necessary for, the 
development, construction and sale of apartments and common 
elements in any of the other phases as aforesaid, the Developer 
(or any successor or assign with respect to another phase of 
the Project), their respective employees, agents and 
contracto=s, shall have the right to enter upon the common 
elements of the Project for all purposes reasonably necessary 
for or useful to (a) the construction and completion of any of 
the other phases according to plans and specifications or 
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amended plans and specifications approved by the officer of the 
County of Maui having jurisdiction over the issuance of 
building permits, (b) the sale of apartments in any of the 
other phases, (c) the connection of the apartments and common 
elements in any of the other phases to utilities serving the 
Project, and (d) the relocation or realignment of any existing 
easements, rights-of-way or utilities, provided that any such 
relocation or realignment shall not materially impair or 
interfere with the use and enjoyment of any apartment in the 
Project. The Developer (and any successor or assign with 
respect to any additional phase of the Project) shall have, and 
hereby reserves, an easement over, under and across the common 
elements of the Project for the purposes of commencing and 
completing all work connected with or incidental to the 
development, construction and sale of the apartments and other 
improvements contemplated for any of the other phases, together 
with the right, in the form of an easement, to create and cause 
noise and other nuisances necessitated by and resulting from 
any work connected with or incidental to the development, 
construction and sale of the apartments and improvements 
contemplated for any of the other phases. The Developer 
further reserves (for itself and its successor(s) and 
assign(s)) the right to grant, for the benefit of each of the 
other phases and without the consent or joinder of any party 
having any interest in the Project, easements over, across and 
under the common elements for utilities, sanitary and storm 
sewers, cable television and walkways, and rights-of-way to 
public authorities and utility companies, provided that such 
easements and rights-of-way do not materially impair or 
interfere with the use of any apartment in the Project or the 
common elements. 

(h) Easements for Sales Activities. Subsequent to any 
merger, the Developer (or any successor or assign as to an 
additional phase) shall have the right to conduct extensive 
sales activities on or at the Merged Project, including the use 
of model apartments, sales and management offices, and 
extensive sales displays and activities until the later to 
occur of: (i) twenty four (24) months following completion of 
the Merged Project; or (ii) the closing of the sale of the last 
unsold apartment in the Merged Project. 

(i) Easements for Completion of Improvements. The 
Developer (or any successor or assign as to an additional 
phase), their respective agents, employees, contractors, 
licensees, successors and assigns shall have an easement over 
and upon any portion of the Merged Project, including the 
common elements and any apartment in the phases ing merged, 
as may be reasonably necessary for the completion of any 
improvements to and correction of defects and other punchlist 
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items in the common elements or any apartment in the phases 
being merged. 

(j) Power of Attorney. The acceptance or acquisition by 
any party of any interest in the Project shall constitute an 
undertaking and agreement by such party to execute any document 
or instrument necessary or appropriate, as determined by the 
Developer in its sole and absolute discretion, for the purpose 
of carrying out the provisions of this Section 22, and shall 
constitute an appointment by such party of the Developer as the 
true and lawful attorney-in-fact of such party to execute, 
acknowledge, deliver and record any and all such instruments. 
Said power of attorney shall be coupled with an interest and 
shall be irrev~cable, and shall not be affected by the 
disability of such party. 

(k) Severability. If anyone or more of the provisions of 
this Section 22 shall be declared to be contrary to law, then 
such provision or provisions shall be null and void and shall 
be deemed separable from the remaining provisions of this 
Section 22 and shall in no way affect the enforceability of any 
other provision hereof. 

23. DEFINITIONS. The terms "majority" or "majority of 
apartment owners" herein mean the owners of apartments to which 
are appurtenant more than fifty percent (50%) of the common 
interests, and any specified percentage of the apartment owners 
means the owners of apartments to which are appurtenant such 
percentage of the common interests. 

24. INVALIDITY. The invalidity of any provision of this 
Declaration shall not be deemed to impair or affect in any 
manner the validity, enforceability or effect of the remainder 
of this Declaration, and in such event, all of the other 
provisions of this Declaration shall continue in fulJ force and 
effect as if such provision had never been included therein. 

25. WAIVER. No provision contained in this Declaration 
shall be deemed to have been abrogated or waived by reason of 
any failure to enforce the same, irrespective of the number of 
violations or breaches which may occur. 

26. CAPTIONS. The captions herein are inserted only as a 
matter of convenience and for reference, and in no way define, 
limit or describe the scope of this Declaration or the intent 
of any provision hereof. 

27. EXISTING STRUCTURES BEING CONVERTED. 

27.1 The Declarant states that Unit 2001 and Unit 
2002 of the Project (which are "existing" structures as defined 
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under the Act) are in compliance with all ordinances, codes, 
rules, regulations, or other requirements in force at the time 
of their construction. 

27.2 The Declarant states that no variance has been 
granted from any ordinance, code, rule, or regulation in force 
at the time of their construction or from any current 
ordinance, code, rule, regulation or other requirement. 

IN WITNESS WHEREOF, the Developer has executed this 
instrument this ~K- day of .::T~ I 19~. 

THE PALMS AT WAILEA VENTURE, a 
Hawaii Limited Partnership 

By Its General Partner 

THE BEAM VENTURE, a Hawaii 
general partnership 

By Its General Partner 

McCORMACK PROPERTIES, LTD., a 

Developer 
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STATE OF HAWAII ) 
) 

CITY AND COUNTY OF HONOLULU ) 

On this J-'1'tb. da}':-,9f.~ , ~ before me 
personally appeared ~ /~ Pnc~ , to me 
personally ~o, being by me duly sworn, did say that he 
is the ~ of McCORMACK PROPERTIES, LTD., 
a Hawaii corporation and a general partner of The Palms at 
Wailea Venture, a Hawaii limited partnership, and that the seal 
affixed to the foregoing instrument is the corporate seal of 
said corporation and that said instrument was signed and sealed 
in behalf of said corpora~thority of its Board of 
Directors, and the said ~ acknowledged 
said instrument to be the free act and deed of said corporation 
as said General Partner. 

N~~t~i 
My commission expires: 6-3-93. 

--40-



EXHIBIT "A" 

All of that certlin parcel of lind lituate 
at Bonuaula, I.land and County of Maul, State of Bawlii, 
described a& follows: 

LOT 98, area 16.727 acres, as Ihown on ~p 26, 
filed in the Office of the Assiltant Registrar of the Land 
Court of the State of Hawaii with Land Court Application No. 
1804 oE ~tBon Navi~ation Company; 

Being the land(B} described in Transfer 
Certificate DE Title No.0r-r::i, Jw issued to The Palms 
at Wailea Venture, a Hawaii limited partnership. 

Together with non-exclusive, perpetual easements 
as granted by Grant of Easements filed as Land Court Document No. 
1059806, said easements being more particularly described as 
follows: 

1. Sewer. Onder and through Lot 105, Lot 208, and ~sernent 
No. 175 ~Efecting Lot 204, all as shown on Map 29 oE Land 
Court Application No. 1804 in favor of Lot 98 as shown on 
Map 26 of Land Court Application No. 1804 for sewer line 
purposes including the right to connect to and use the 
sewer line located within said Easement No. 175 and within 
said Lots 105 and 208. 

2. Surface Drainage. Over, upon and across Easement No. 145 
affecting Lot 99 as shown on Kap 26 of Land Court 
Application No. 1804 and Lot 106 as shown on Map 29 of 
Land Court Application No. 1804 in favor oE Lot 98 as 
shown on Kap 26 of said Land Court Application No. 1804 
for purposes of surface water drainage. 

3. Storm Drain. Onder and through LDt 207, Lot 105 and Lot 
208, all as shown on Map 29 of Land Court Application No 
1804 in favor of Lot 98 as shown on Map 26 of said Land 
Court Application No. 1804 for storm drain purposes 
including the right to connect to and use the storm drain 
located within said lots. 

Subject, however to all of the terms, restrictions r 

limitations and conditions set forth in said Grant of Easements. 



SUBJECT, HOWEVER, TO: 

1. ReservAtion in favor of the StAte of B~w~ii of all mineral 
and metallic mines. 

2. Grant of Easement 1n favor of the County of Kaui for 
drainage purposes over, under and across Lot 98 adjoining 
Lot 5; ·Said easements to be determined and designated 
after construction of the improvements in Lot 5 has ~en 
completed by the Grantors, and the Grantors agree to 
promptly file a petition to designate such easements and 
to execute ~rant of easement documents in favor of the 
Grantee in such form as shall be mutually agreed upon; 
Provided that Grantee 5hall execute a document cancelling 
thi9 grant concurrently with the execution of grant of 
easement documents from the Grantors to Grantee", as set 
forth in DEED dated April 18, 1973, filed as Land Court 
Document Ho. 626880. 

-Reserving further unto the Grantors the right to 
designate utility and access easements in, over, under and 
through said lots as 8hall be first approved by the 
Director of Planning of the County of ~ui; Provided that 
the Grantee shall promptly execute grant of easement 
documents in favor of the Grantors in such form as shall 
b€ ~utually agreed upon. Grantors agree to execute a 
document cancelling this reservation concurrently with the 
execution of the grant of easement documents from the 
Grantee to the Grantors.-, as set forth in said DEED dated 
.Ap r ill 8, 1 9 7"3, f i 1 e d a s La n d Co u r t Do cum e ntH o. 6 2 6 B 8 0 . 

3 • US D-U:NT • 1 4 5 • 

4 . 

5 . 

SEOWN on ~p 26, as let forth by ~nd Court Order 
Ho. 54945, filed Hovember S, 1979 

~sernentB P93 R
, ~94~, ~95", a96- and "97~ situate on 

Lot 98, as shovn on ~ps 21 and 26, as net forth by 
~nd Court Order Woo 50723, filed July 25, 1978. 

Cov~nlnt~, con~ltion~ nd restrictions ~et 
DECL~TION dated D~cerober 19, 19Bb g filea 
Document No. 1(27923, 

forth in 
[; Lana Court 



6. Restrictions, limitations and conditions as set forth by in 
GRANT OF EASEMENTS, filed as Land Court Document No. 1059806 

7. Additional Declaration of Covenants and Restrictions dated 
as of July 14, 1988, filed as Document No. 1564560. 
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EXHIBIT "B" 

Description of Buildings 

Residential Buildings: 

The residential buildings in the Project are designated 
herein and on the Condominium Map as Buildings 1 through 23, 
inclusive. Buildings 1 and 5 each contain a total of four (4) 
apartments; Buildings 2, 3, 17, and 21 each contain a total of 
eight (8) apartments; Buildings 4, 7, 8, 9, 10, 11, 13, 14, 16, 
18, 19, 22 and 23 each contain a total of six (6) apartments, 
Buildings 6, 12, and 15 each contain a total of ten (10) 
apartments; and Building 20 contains two (2) apartments. 

Buildings 1 and 5 each has two (2) apartments on the first 
floor and two (2) apartments on the second floor. Buildings 2, 
3, 17 and 21 each has four (4) apartments on the first floor 
and four (4) apartments on the second floor. Buildings 4, 7, 
8, 9, 10, 11, 13, 14, 16, 18, 19, 22 and 23 each has three (3) 
apartments on the first floor and three (3) apartments on the 
second floor. Buildings 6, 12 and 15 each has five (5) 
apartments on the first floor and five (5) apartments on the 
second floor. Building 20 has two (2) apartments, each of 
which is located on two floors and each has an interior 
staircase. The entrance to each apartment is located on the 
first story of Building 20. 

Several of the Buildings are connected to one another by 
non-structural components. The Buildings which are so 
connected are as follows: Buildings 5, 19 and 18; Buildings 15, 
16 and 17; Buildings 7 and 8; and Buildings 9, 10 and 11. 

Non-Residential Buildings: 

The non-residential buildings are designated herein and on 
the Condominium Map as the Recreation yacility and the 
Maintenance Building. Apartment No. NR-l and Apartment No. 
NR-2 are located in the Recreation Facili~y. 



EXHIBIT "C" 

Description of Apartments 

The residential apartments are designated on the 
Condominium Map by unit numbers, as Units 101 through 2306. 
The commercial apartments are designated as Apartment NR-l and 
Apartment NR-2. The first digit on the left of each three 
digit Apartment Number and the first two digits on the left of 
each four digit apartment number represents the building in 
which the apartment is located. Apartment Nos. NR-l and NR-2 
are located in the Recreation Facility. 

There are thirteen (13) different types of floor plans for 
the apartments in the Project, designated as Plans A-l, A-la, 
A-2, A-2a, B-1, B-2, C-l, C-2, D, E, H-l, NR-l and NR-2. Each 
apartment in the Project has the following type of floor plan. 

unit NQ, 

201, 401, 801, 1209, 1905, 
207, 405, 901, 1701, 2101, 
301, 609, 1005, 1401, 1707, 2107, 
307, 701, 1501, 2305 

1103, 1303, 1603, 1803, 2203 

202, 406, 1006, 1502, 1906, 
208, 610, 2102, 
302, 702, 1210, 1702, 2108, 
308, 802, 1708, 
402, 902, 1402, 2306 

1104, 1304, 1604, 1804, 2204 

101, 705, 1003, 1305, 1903, 
103, 603, 1101, 1405, 1601, 
203, 605, 805, 1203, 1503, 
303, 607, 903, 1205, 1505, 
703, 905, 1207, 1507, 1901 

102, 504, 706, 1004, 1306, 
104, 604, 804, 1102, 1406, 
204, 606, 806, 1204, 1504, 
304, 608, 904, 1206, 1506, 
502, 704, 906, 1208, 1508, 

205, 1105, 1703, 1509, 
305, 1201, 1805, 
403, 1301, 2103, 
601 1403, 2201, 
1001, 1605, 2303 

2105, 
1705, 
1801, 

1602, 
1706, 
1802, 
1902, 
1904 

A-l 

A-la 

A-2 

A-2a 

2205, B-1 
2301 

2106, 
2206, 
2302, B-2 



206, 1106, 1606, 
306, 1202, 1704, C-2 
404, 1302, 1806, 
602, 1404, 2104, 
1002, 1510, 2202, 2304 

2001 D 

2002 E 

501, 503, 803 H-l 

1 NR-l 

2 NR-2 

Each apartment so designated and identified by unit number 
and floor plan type is located in the project as shown on the 
Condominium Map (see Drawing, Sheet Number C-2A) 

Plan A-I and Plan A-la. Each apartment with a type 
A-la floor plan has one (1) bedroom, two (2) bathrooms, 
living/dining room, a kitchen and a lanai. These types 
apartments are located on the first floor. 

Plan A-2 and Plan A-2a. Each apartment with a type 
A-2a floor plan has one (1) bedroom, two (2) bathrooms, 
living/dining room,~a kitchen and a lanai. These types 
apartments are located on the second floor. 

A-I 
a 
of 

A-2 
a 
of 

Plan B-1. Each apartment with a type B-1 floor plan has 
two (2) bedrooms, two (2) bathrooms, a living/dining room, a 
kitchen and a lanai. This apartment is located on the first 
floor. 

or 

and 

Plan B-2. Each apartment with a type B-2 floor plan has 
two (2) bedrooms, two (2) bathrooms, a living/dining room, a 
kitchen and a lanai. This apartment is located on the second 
floor. 

Plan C-l. Each apartment with a type C-l floor plan has 
two (2) bedrooms, two (2) bathrooms, a living/dining room, a 
kitchen and a lanai. This apartment is located on the first 
floor. 

Plan C-2. Each apartment with a type C-2 floor plan has 
two (2) bedrooms, two (2) bathrooms, a living/dining room, a 
kitchen and a lanai. This apartment is located on the second 
floor. 

Plan D. Apartment 2001 has a type D floor plan, and has 
two (2) bedrooms, two and one-half (2-1/2) bathrooms, a 
living/dining room, a kitchen, a laundry room and two lanais 
This apartment is located on the first and second floors of 
Building 20 and its two floors 1re connected by an interior 
stairway, 

ibit C ~ Page 2 

II 



Plan E. Apartment 2002 has a type E floor plan and has 
three (3) bedrooms, three (3) bathrooms, a living/dining room, 
a kitchen, a laundry room and four lanais. This apartment is 
located on the first and second floors of Building 20 and its 
two floors are connected by an interior stairway. 

Plan H-l. Each apartment with a type H-l floor plan has 
two (2) bedrooms, two (2) bathrooms, a living/dining room, a 
kitchen and a lanai. This apartment is located on the first 
floor. 

Plan NR-l. Apartment 1 has a type NR-l Floor plan and has 
one (1) office and a reception area. 

Plan NR-2. Apartment 2 has a type NR-2 floor plan. It 
consists of a single room indicated on the Condominium Map as 
"Room S", 

Approximate Floor Area. Each apartment with each of the 
respective floor plan types has the following number of rooms 
(exclusive of lanai), approximate net living floor area in 
square feet (exclusive of lanai) and approximate net lanai 
floor area in square feet: 

Floor 
Type 

A-I 
A-2 
A-la 
A-2a 
B-1 
B-2 
C-l 
C-2 
D 
E 
H-l 
NR-l 
NR-2 

Approx. Net 
Apt.Total Floor 

Pl,an No. of Area (excl.lanai) 
Rooms in Sq. Ft. 

5 1022 
5 1022 
5 1022 
5 1022 
6 1194 
6 1194 
6 1242 
6 1299 
8 1515 
9 1794 
6 1194 
2 523 
1 87 

Approx. 
Net Lanai 
Floor Area 
in Sq. Ft. 

473 
289 
480 
339 
473 
289 
352 
219 
593 
642 
473 
-0-
-0-

Approx. 
Area In 
Sq. Ft. 

1495 
1311 
1502 
1361 
1667 
1483 
1594 
1518 
2108 
2436 
1667 

523 
87 

Square footages may vary slightly for A, Band C type floor 
plans to a ate the various building type 
configurations on t site. 
Square footages may vary in actual construction of plans. 
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Floor 

A-I 
A-2 
A-la 
A-2a 
B-1 
B-2 
C-1 
C-2 
D 
E 
H-1 
NR-1 
NR-2 

EXHIBIT "D" 

PERCENTAGE COMMON INTEREST APPURTENANT 
TO APARTMENTS IN PROJECT 

Common Interest Common Interest 
Plan Type Per Unit Total No. (Category) 

0.651896 20 13.037923 
0.571663 20 11.433256 
0.654949 5 3.274743 
0.593465 5 2.967327 
0.726897 30 21.806908 
0.646664 33 21.339897 
0.695065 16 11.121043 
0.661925 16 10.590805 
0.919196 1 0.919196 
1.062220 1 1. 062220 
0.726897 3 2.180691 
0.228055 1 0.228055 
0.037936 1 0.037936 


